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DECISION OF THE TRIBUNAL DELIVERED BY DAVID L. LANTHIER AND ORDER 
OF THE TRIBUNAL 

[1] This Decision follows a written hearing of the Tribunal undertaken to determine 

the Appeals brought by the Appellants pursuant to s. 34(19) of the Planning Act (“Act”) 

as it was amended by Bill 139. 

[2] The Applicant made application to the City for a Zoning By-law Amendment to 

permit the development of what is ultimately now proposed as a 6-storey mixed use 

building containing 35 condominium units, some commercial space with both in-ground 

and surface parking (“Development”) on an assembly of three lots located at 398, 402 

and 406 Roosevelt Ave (“Site”) in the City of Ottawa.  City Council enacted By-law No. 

2018-193 (the “ZBLA”) on June 13, 2018, providing the necessary site-specific zoning 

and performance standards required to permit the Development.   

[3] The Appellants each filed identical appeals of the passing of the ZBLA, which 

were consolidated by the Tribunal. 

BACKGROUND, EVIDENTIARY RECORD AND MATERIALS ON THE WRITTEN 
HEARING 

[4] The Appeals were initially the subject of a two-day hearing on February 27 and 

28, 2020 but a decision on the hearing was unfortunately not issued and the presiding 

Member’s Order-in-Council terminated.  By direction of the then Associate Chair dated 

June 16, 2020 the Appeals were directed to be heard by another Member.  As a result 

of a Case Management Conference, and the Decision of the Tribunal issued July 2, 

2020, this Written Hearing was directed with provided time frames for responses to 

Written Questions, which were to include updated opinions relating to consistency with 

the new Provincial Policy Statement, 2020 (“PPS 2020”), in effect as of May 1, 2020. 

Final written Submissions from the Parties were then received, and the written hearing 

was formally placed before the Panel on January 22, 2021. 
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[5] The following materials are before the Tribunal forming both the evidentiary and 

advocacy components of this written hearing: 

(a) The evidentiary record that was before Council, as collected and filed with 

the Tribunal, (the “EMR” or the “Evidentiary Record”), as it was organized 

and provided to the Tribunal for the purposes of the hearing.  The Parties 

have assisted the Tribunal by providing copies of specific documents from 

the EMR that they have relied upon in argument within a Joint Compendium 

(17 Tabs).  Any reference to a “Tab” in this Decision is a reference to that 

section of the Joint Compendium; 

(b) The Case Synopsis, Appeal Record and Book of Authorities collectively 

filed on behalf of the Appellants which includes the affidavit evidence of a 

qualified land use planning expert, Dennis Jacobs and the affidavit evidence 

of a qualified architectural expert, John Cook; 

(c) The Case Synopsis and Appeal Record filed by the Applicant which 

includes the affidavit evidence of a qualified land use planning expert, 

Miguel Tremblay and the affidavit evidence of a qualified architectural 

expert, Vincent Alcaide; 

(d) The Case Synopsis and Appeal Record filed by the City which includes the 

affidavit evidence of a qualified land use planning expert, Douglas James;  

(e) The written responses to the Tribunal’s Questions issued on October 22, 

2020 and directed to the identified expert witnesses. Specifically: the 

Affidavit of Mr. Jacobs sworn November 6, 2020; the Affidavit of Mr. James 

(undated); and the Affidavit of Mr. Tremblay sworn November 5, 2020.  With 

the consent of the Parties, the Tribunal removed identified portions of the 

responses in those affidavits provided by each of the three witnesses which 

jointly resolved all concerns raised in a Motion; 
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(f) The Submissions of the Appellants dated November 27, 2020 together with 

the additional Reply dated December 18, 2020; 

(g) The Responding Submissions of the Applicant dated December 11, 2020; 

and 

(h) The Responding Submissions of the City dated December 11, 2020. 

THE LEGISLATIVE FRAMEWORK 

[6] The Appeals are collectively advanced pursuant to s. 34(19) of the Act as it was 

amended by Bill 139, and accordingly, it is governed by the stipulated grounds set out in 

s. 34(19.0.1): 

Basis for appeal 
 
(19.0.1) An appeal under subsection (19) may only be made on the basis that the 
by-law is inconsistent with a policy statement issued under subsection 3(1), fails to 
conform with or conflicts with a provincial plan or fails to conform with an applicable 
official plan. 
 

[7] The onus lies with the Appellants to establish that such enumerated grounds 

exist.  Should the Appellants fail to establish that the ZBLA is inconsistent with the PPS 

2020 or fails to conform to the City’s Official Plan (“City OP”), and if the Tribunal is 

conversely satisfied that the decision of Council, in approving the ZBLA, is consistent 

with the PPS 2020, and has regard to matters of provincial interest under s. 2, then the 

Tribunal must dismiss the Appeal under the mandatory language of s. 34(26).  The 

decision of Council enacting the ZBLA is then in force and effect.  There is no discretion 

otherwise granted to the Tribunal.  If the Tribunal is satisfied that the ZBLA fails to meet 

the consistency and conformity requirements of s. 19.0.1 then the Tribunal may provide 

such order as permitted by the Act, as amended. 

The Substantive and Procedural Context 

[8] This Panel has previously indicated that in an appeal governed by the Act and 
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the Local Planning Appeal Tribunal Act, as it was amended by Bill 139 (for convenience 

referred to as a “Bill 139 Appeal”) the broader considerations of “good planning” and 

matters of general public interest that were, and again are, within the scope of the 

Tribunal’s adjudicative jurisdiction, before and after the Bill 139 planning regime, no 

longer exist.  A Bill 139 Appeal is not determined by the Tribunal as a hearing de novo 

on the merits, and instead the Appeal is conducted as an “appeal-like” hearing that 

examines only the body of evidence that was before Council and the assembled case 

synopses and appeal records submitted by the parties to support their argument.  As 

determined by the Divisional Court in Craft Acquisitions Corp. v. Toronto (City), [2019] 

O.J. No. 3085 (the “Craft Decision”) the Tribunal is also permitted to seek out additional 

documents or request answers to directed questions it determines are necessary which 

it has done in this case through the delivery of written questions. 

Consistency and Conformity 

[9] The test of consistency imports a high standard and has an ordinary and well-

understood meaning.  This issue of consistency under Bill 139 is being examined in 

isolation from the previous (and current) “qualitatively different” standard of good 

planning, in a strict and narrow test, as noted by the Divisional Court in the Craft 

Decision.  In its plain meaning, to be consistent, the planning instrument must be clearly 

“in agreement with”, and “not contradictory to, or varying from”, the policies of the PPS 

2020. 

[10] Within the hierarchy of planning legislation, the test of conformity with a provincial 

plan is, like that of consistency, also a high standard requirement that demands that the 

planning instrument be in harmony with the higher order provincial plans in a compliant 

fashion.  In the case of these Appeals, the City’s planning regime is not subject to a 

specific Provincial plan.  Accordingly, in these Appeals, conformity to the City OP is 

required.   

[11] Despite the stringent requirements for consistency and conformity, due to the 

general priority and broad form of the Provincial policies that govern the entirety of the 
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Province, there can be a large measure of flexibility as to how local planning decisions 

may achieve such consistency or conformity.  In the hierarchy of planning policy in 

Ontario a zoning by-law amendment such as the ZBLA examined in this Appeal is 

practically a focused, community-specific and site-specific planning instrument, enacted 

at the local level, that must achieve consistency with the much broader province-wide 

planning policies that govern in the PPS 2020 and conformity with the local City OP. 

[12]  In such a hierarchy of planning policy, because the context of the local 

instrument is specific, there may be a number of different ways and some measure of 

flexibility as to the way each municipality and each specific zoning by-law amendment 

applicable to site-specific development may achieve consistency or conformity with the 

planning policies of the PPS 2020 or the City OP that exist “above it”, which are broader 

in scope, particularly the PPS 2020 policies.  As a result the means by which Council 

can achieve consistency with the PPS 2020, or conformity to the City OP  is not 

necessarily fixed to a single path since there may be many ways to achieve such 

adherence and compliance to the higher order policies in the PPS 2020 or the City’s 

OP.  The City OP, as it exists “below” the PPS 2020 in the Province’s planning 

hierarchy will likely contain policies which are obviously not as broad as the Provincial 

policies, and apply with greater specificity, but still, there may be different means for the 

ZBLA to achieve conformity with the City OP.  An official plan may be inclusive of a 

secondary plan, if the secondary plan is adopted by a municipality in accordance with 

the requirements of the Act, and in this case a secondary plan is also to be considered. 

[13] Given the very focused grounds in s. 34(19.0.1) and stated issue of conformity 

only to an “applicable official plan”, other non-statutory building guidelines, design 

guidelines, directives and internal processes that may be considered and which relate to 

the review of development applications and the conformity exercise by the City, and by 

Council, does not include a requirement for conformity with such guidelines, directives 

or processes that may be part of a municipality’s means of assessing an application for 

development.  The issue of the relevance of, and jurisdiction of the Tribunal over, 

community design plan guidelines is addressed below. 
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A Qualitatively Different Proceeding 

[14] As this Panel has also previously noted, the Ontario Court of Appeal, the 

Divisional Court and this Tribunal have consistently indicated that planning appeals 

before the Tribunal are not merely actions deciding a lis between only the parties to the 

proceeding but instead, are administrative proceedings that require the Tribunal, under 

its mandate, to consider the broader public interest, and to make decisions which 

transcend the interests of the immediate parties.  That has not changed.  What did 

change under Bill 139 is the limited manner in which the parties participate in the 

hearing process only through written and/or oral argument, the nature of the evidence 

that is considered by the Tribunal in the Appeal, and the much narrower and focused 

issues that are to be determined. 

[15] The Divisional Court in the Craft Decision provided some guidance as to how a 

Bill 139 appeal differs from a non-Bill 139 appeal.  Justices Linhares de Sousa, and 

Wilton-Siegel, speaking for the majority of the panel of the Divisional Court, in 

paragraph 114, described an appeal under the new contextual framework of Bill 139 as 

a “qualitatively different proceeding” from the de novo hearings which were previously 

conducted by the Tribunal.  Under the prior planning appeal regime, the Tribunal 

received fresh evidence introduced by the parties to the hearing in an adversarial 

process, as to the merits of a proposed development.  As the Court noted, such 

decisions, made upon fresh evidence presented by the parties were “...determined on 

the basis of a standard of ‘good planning’”.  In contrast, Bill 139 Appeals are (a) not 

decided “in a de novo hearing” and, (b) are not decided “on the merits of a proposed 

development”.  As the Court succinctly indicated: 

Instead, the appeals are limited to a determination by the Tribunal of whether the 
appellant has demonstrated that the municipal decision is Non-Compliant which, in 
turn, focusses on the decision-making of the municipal council. 

[16] As indicated above, “non-Compliant”, as it is referred to by the Court, collectively 

refers to the limited considerations of whether the municipal decision is inconsistent with 

a policy statement issued under s. 3(1) of the Act, fails to conform with or conflicts with 
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a provincial plan, or fails to conform with an applicable official plan or secondary plan. 

[17] Accordingly, the determination to be made by the Tribunal in these Appeals 

relates only to whether the City’s decision approving the ZBLA is non-compliant, as the 

tests of consistency and conformity are narrowly set out in the section of the Act 

identified above.  This determination is based only upon the evidentiary record provided 

by the City, and the case synopses, appeal records and written submissions provided 

by the parties and the responses to the Tribunal’s inquiries. 

[18] The mandate of the Tribunal under the Act, requires that it ultimately be satisfied, 

in its decision, that the ZBLA is consistent with the PPS 2020 pursuant to s. 3(5), that 

the Tribunal have regard to matters of provincial interest as provided for in s. 2 and that 

the Tribunal has had regard to the decision of City Council and the information and 

documentation that the Tribunal has had before it when enacting the ZBLA, which is, in 

a Bill 139 Appeal, contained within the entirety of the Evidentiary Record provided to the 

Tribunal.  

ISSUES 

[19] The focused issues for the Tribunal under the legislative framework have been 

identified above.  The Issues List and the Appellants’ Notices of Appeal as they have 

been addressed by the Parties in the affidavit materials and written argument, has led 

the Tribunal to distill the following narrowed issues in these Appeals: 

1. Firstly, the issue arises as to whether the Site’s location and context 

represents an “edge condition” or “boundary condition” or alternatively 

whether it strictly remains part of the established “interior” residential 

neighbourhood despite its location adjacent to the Richmond Traditional 

Mainstreet; 

2. Whether the Development is consistent with Policy 1.7.1(d) of the PPS 2020 

which requires that it maintain, and where possible enhance, the vitality of 
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downtowns and mainstreets; 

3. Whether the Development is consistent with that portion of Policy 1.7.1(e) of 

the PPS 2020 by encouraging a sense of place by promoting well-designed 

built form and cultural planning, and by conserving features that help define 

character; 

4. Whether the type and design of the Development, as infill intensification, is 

compatible with, and provides adequate and appropriate transition to, the 

adjacent residential neighbourhood and complies with applicable design 

policies, and thus conforms to the policies of the City OP and the Richmond 

Road/Westboro Secondary Plan (“Westboro SP”) which address 

development and urban design; 

5. Related to Issue 4, is the question of whether the Development must, for the 

purposes of achieving conformity, also be compatible with the Richmond 

Road/Westboro Community Design Plan (the “CDP”) which is not a statutory 

plan but rather a guideline that is referenced within the Westboro SP. 

THE DEVELOPMENT AND NEIGHBOURHOOD AND POLICY CONTEXT 

[20] The proposed Development will replace three detached dwellings on the three 

residential lots forming the Site, with a four and six-storey multi-unit development 

containing commercial space on the lower two storeys, 35 residential units, and 32 

parking spaces.  The proposed maximum height, inclusive of the mechanical penthouse 

is approximately 21 metres (“m”).  The building will be four storeys at the north end of 

the Site, as a result of a stipulated 7 m step-back, rising to six storeys for the balance of 

the building.  There is also a step-back from the fifth to the sixth storey along both the 

south and west sides. 

[21] The Site is located in the Westboro community, in the City of Ottawa, north of 

Richmond Road (“Richmond”), on the west side of Roosevelt Avenue (“Roosevelt”). 



10  PL180670 
 
 
Richmond is designated as a Traditional Mainstreet containing multi-use buildings with 

a variety of larger heights, massing and scale located on both sides of the street and 

extending to varying depths “into” the residential neighbourhoods to the north and 

south.  Roosevelt is a local road that dead ends for vehicular traffic, but has pedestrian 

access to the Dominion Transit Station, and elsewhere.   

[22] Due to the angle of the street and lot configurations on the northern side of the 

Richmond and Roosevelt intersection, the Site does not front onto Richmond Road but 

is in close proximity.  It is located directly across the street from a commercial building, 

Tubman Funeral Home on the northeast corner of the Richmond/Roosevelt intersection. 

In examining various portions of the EMR it is clear that the north boundary of the 

Tubman Funeral Home is further north than the north boundary of the Site.  Another 

mixed-use building lies between the Site and Richmond on the northwest corner of that 

intersection but due to the angled nature of streets at this intersection, and the greater 

set-back of the east side of the building on the northwest corner, the Site is somewhat 

exposed and visible as part of the Richmond streetscape on the north side.   

[23] To the north of the Site, as Roosevelt extends north from Richmond, detached 

and semi-detached residences continue along both the west and east sides of 

Roosevelt.  A detached residence, on the west side of Roosevelt, immediately abuts the 

Site to the north. There are semi-detached residences to the rear and west of the 

northern portion of Site, on the east side Berkley Avenue. Like Roosevelt, detached and 

semi-detached residences continue north on both sides of Berkley Avenue.  However, 

across from the lots immediately to the west of the Site, and west of Berkley on the 

north side of Richmond there are mid/high rise mixed use and residential buildings, 

similarly forming the south edge to the residential neighbourhood and reflecting the 

larger scale of development on the Richmond Traditional Mainstreet. 

[24] In the context of the Neighbourhood it is apparent that the Site is on the southern 

edge of the established residential neighbourhood north of Richmond which is 

predominantly comprised of detached and semi-detached residential homes on a more 
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or less consistent lot pattern.  At the north end of Dominion Avenue, Berkley Avenue, 

Roosevelt and the remainder of the residential neighbourhood lying east of Roosevelt, 

and north of Richmond, less than 300 m from the Site, lies the Ottawa LRT Transit way, 

which runs in a west to east direction somewhat parallel to Richmond.  This portion of 

the Transit way is currently part of the bus rapid network but is slated for conversion in 

the City’s Light Rail Transit project.  The Dominion Transit Station is located at the north 

end of Dominion and Berkley Avenues, approximately 450 m from the Site.  A second 

rapid transit station, the Westboro Station is also in proximity to the Site, approximately 

600 m from the Site.  Richmond also has regular OC Transpo bus service along its 

route.  For these reasons, the Site has good access to transit. 

[25] The evidence indicates that the Development would obviously represent a 

different built-form as it will replace the detached dwellings currently located on the 

three southern-most residential lots on the west side of Roosevelt.  The size, massing 

and scale of the Development would be consistent with, and lower than, some of the 

other higher and massed built forms to the west and east along Richmond at the 

southern edge of this neighbourhood in Westboro.  The appropriateness of the 

Development requires that it be compatible and appropriately transition to the low-rise 

residential neighbourhood. 

[26] The EMR contains detailed information, plans, specifications and renderings of 

the proposed Development, and its design.  The majority of the parking will be located 

underground, with the balance of spaces located on the surface.  Both the underground 

ramp and driveway will be off Roosevelt.  The overall design will contain staggered 

building heights, varied setbacks and step-backs which create terraces.  The east 

façade of the building facing Roosevelt will read first as a two-storey, and then step-

backed and rising to four-storeys and five-storeys on the north and south sides, before 

rising to the sixth storey. 

[27] As for the planning context, the Site is designated as “General Urban Area” on 

Schedule B to the City OP, which has a range of housing types, inclusive of the 
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proposed Development, but subject to the policies governing residential intensification. 

[28] The Site is currently zoned Residential Third Density Zone S (R3S) which 

permits a mix of residential building forms. 

[29] Although the Applicant, supported by Mr. Tremblay’s evidence, advances a 

pointed argument that in addition to the designation of “General Urban Area”, the Site is 

also subject to the policies of the “Traditional Mainstreet” designation (the “Mainstreet 

Designation”), the Tribunal has difficulty with this position.  The Mainstreet Designation 

is dealt with in s. 3.6.3 of the OP and Mr. Tremblay argues that it applies to the Site by 

virtue of its proximity to Richmond and the fact that it is also identified as a Traditional 

Mainstreet on Schedule B to the OP, and subject to Policy 2 of s. 3.6.3 which provides: 

The boundary of the Traditional and Arterial Mainstreet designation is flexible 
depending on site circumstance and lot configuration, but generally applies to 
those properties fronting on the road so designated.  It may also include properties 
on abutting side streets that exist within the same corridor.  On lots where 
development has the potential to develop both adjacent to the street and to the 
rear of the property, the Mainstreet designation will apply to the entire lot and 
development situation on the rear portions will not be considered to be non-
conforming by virtue of not being located adjacent to the street… 

[30] Mr. Tremblay is of the view that a site is not required to front onto a Traditional 

Mainstreet in order for the policies to apply, and that the second sentence of the policy 

was created to specifically address development located within the fringe areas that 

occupy spaces between the Mainstreet corridor and the inner neighbourhood.  The 

Applicant’s submission is that because the Traditional Mainstreet corridor includes lots 

on abutting side streets that do not front on Richmond, it may be part of the Mainstreet 

Designation and because the Site aligns with (or is “flanked” by) the funeral home site 

on the other side of Roosevelt, the two properties together form part of the Mainstreet 

corridor. 

[31] The Tribunal does not find that the EMR supports quite as “flexible” an approach 

to the determination of the boundary for the Traditional Mainstreet designation.  The 

Tribunal finds that Mr. James’s conclusion to be more reasonably supported by the in-
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force planning documents.  He opines that “there is always a boundary between land 

use designations” and in this case the delineations in the zoning, as Mr. James 

indicates, places the Site just outside the Mainstreet designation on one side of the 

“sawtooth” undulating boundary between the residential neighbourhood within the 

General Urban Area and the Mainstreet designation along Richmond.  Mr. James 

concludes, and the Tribunal finds, that the Site is within the General Urban Area 

designation, which permits the proposed Development, but with the necessary zoning 

amendments. 

[32] However, as addressed in the analysis below, notwithstanding the fact that the 

Site is within the General Urban Area designation of the City OP, the proximity of the 

Site to Richmond, the lot configuration, street geometry, and other factors relative to the 

Site and the adjacent Mainstreet Designation does nevertheless inform the question as 

to whether the Site possesses an “edge” or “boundary” condition and its character 

relative to the “interior” of the low-rise residential neighbourhood and to the Traditional 

Mainstreet character to the south, east and over to the west.  This is addressed below. 

[33] The Site is within the area governed by the Westboro SP (Tab 13) which sets out 

policies governing land use, intensification, built form, design parking and transportation 

in the various identified sectors.  The Site is within Sector 5 of the Westboro SP which is 

the “Westboro Village” sector identified in the Plan. 

[34] The Westboro SP is based upon the CDP approved by Council in 2007.  Again, 

the CDP is not a statutory plan but rather, contains urban design guidelines and 

background information on existing conditions (at that time) and community issues, and 

recommendations for zoning and policy, which led to the Westboro SP.  The CDP 

contains appendices, Map 3 of “Existing Conditions” and Map 9b.  The Site on Map 3 is 

identified as being within the “Established Area” then identified north of the area along 

Richmond identified as a “Reinforced Village Mainstreet Character” area.  The Site is 

also identified in the 9b map in the CDP entitled “Proposed Maximum Building Height 

Changes”, as being within an area with no designated height changes. 
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[35] The ZBLA rezones the Site to “Traditional Mainstreet, with a height limit of 21 m, 

TM H(21)”. 

ANALYSIS AND FINDINGS 

[36] The Tribunal will undertake the analysis and determination of the Appeals in the 

following manner: 

1. Since the issue raised by the Parties will inform the consideration of the 

issues of conformity to the Official Plan and Westboro Secondary Plan, and to 

a lesser extent, the issues of consistency with the PPS 2020, the Tribunal will 

first consider the issue of whether the Site represents an edge or boundary 

condition, and further consider the specific area and policy context of the Site 

given its location relative to the Traditional Mainstreet designation of 

Richmond, the geometry and layout of the streets and land parcels and the 

adjacent and nearby developments within the Richmond area designation; 

2. The Tribunal will then examine the question of consistency of the ZBLA to the 

higher order Provincial land use policies contained in the PPS 2020; 

3. Next, before turning to the question of whether the decision of Council to 

enact the ZBLA fails to conform with the City OP and the Westboro SP, the 

Tribunal will first determine whether it is required to consider whether this 

includes conformity with the CDP. 

4. Finally, the Tribunal will consider and determine whether Council’s enactment 

of the ZBLA fails to conform to the City’s planning policies in the OP and the 

Westboro SP as they relate to the Site. 

1.   “Edge” or “Boundary” Condition or “Interior Low-rise Neighbourhood? 

[37] Before delving into the analysis of consistency and conformity it is necessary to 
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first focus on the issue of whether the Site, as it is located at the boundary of the 

residential community to the north of Richmond is located in a context that can be 

categorized as an edge condition as the City and the Applicant’s planners opine, or 

alternatively is, as the Appellants’ planner concludes, “an interior portion of a stable low-

rise neighbourhood”.  As the material before the Tribunal raised the issues, the 

Tribunal’s Questions 6, 7 and 8 to the planning witnesses, and their responses 

(excluding the material struck under the agreement of the Parties) focused on this issue. 

[38] Upon the following findings the Tribunal concludes that the characteristics and 

context of Site are such that it is not necessarily a fully integrated part of the low-rise 

neighbourhood that bears no connection to the Richmond Traditional Mainstreet, and it 

does in fact represent an “edge condition” that has a definite contextual relationship to 

the Richmond Mainstreet: 

(a) The Site’s circumstances and the configuration and boundaries of the lots to 

the east and south, in relation to the Roosevelt and Richmond streets at the 

intersection clearly result in a contextual relationship of the Site to the 

Richmond Traditional Mainstreet.  This results from a number of clearly 

visible factors:  

(1) Roosevelt, as an abutting side street from Richmond is not 

perpendicular and the angle of entry, with the moderately 

open/undeveloped area at the northwest corner of the intersection, 

creates an expanded visual and spatial connection of the Site to the 

Richmond Mainstreet.  The Tribunal finds Messrs. Tremblay’s and 

James’s observational and opinion evidence in this regard to be 

correct and consistent with the Evidentiary Record; 

(2) The configuration of the property immediately to the south/southwest 

of the Site, with its wedge shaped building, facilitates this “framing” of 

the Site within the Traditional Mainstreet.  
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(3) the Tubman Funeral Home property across the street, with it’s 

northern boundary further north than the northern boundary of the Site, 

located more or less parallel to the residential lot to the north of the 

Site, results in the Site being flanked to the east by an expanded 

northern area of the developed Mainstreet; 

(4) To the west of Dominion the northern boundary of the Richmond 

Mainstreet area also extend northerly with a number of mid-rise and 

mix-use larger-scale developments such that the Site is also flanked to 

the west, by spatial expansions of the Mainstreet developed area “into” 

the low-rise residential neighbourhood; 

(5) A review of any one of many aerial photos, plans and maps, and street 

level photos within the EMR confirms the above contextual layout and 

the extent to which the Site is spatially aligned with, and flanked by, 

the larger scale, massing and heights of development along the north 

side of Richmond. There is of course a detached dwelling to the rear 

(east) of the Site on the east side of Dominion, but aside from this 

southerly extension of the low-rise residential neighbourhood on the 

east side of Dominion it cannot be said that the Site forms part of a 

solid, linear and consistent southern boundary of the residential 

neighbourhood.  The Site circumstances and lot configuration indicate 

otherwise. 

(b) The Site is clearly on the very southern edge of the residential 

neighbourhood and the Tribunal is unable to accept Mr. Jacobs’s numerous 

references to the Site as an “interior portion” of a low-rise neighbourhood as 

being supported by the evidence.  Were this Site further in, and farther to 

the north from Richmond, surrounded only by low-rise detached and semi-

detached residential lots, the circumstances of this Appeal would be very 

different.  The Site is instead on the southern-most edge of the low-rise 
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neighbourhood and, as indicated, spatially open, and visually connected, to 

the Richmond Street corridor. 

(c) As indicated above, the policies in s. 3.6.3 of the OP recognize the 

proximity of the Site’s designation within the General Urban Area 

designation to the Mainstreet Designation due to its physical proximity.  The 

physical/spatial context of the Site, relative to Richmond, supports the 

position of Mr. Tremblay that the Mainstreet policies might include a 

property on an abutting side street that exists within the same corridor 

(Policy 2, Tab 6, p. 215).  In the Tribunal’s view, this connection to, and the 

applicability of, the policies relating to Mainstreets to adjacent lands, also 

reflects the “edge condition” character of the Site, from a policy perspective. 

(d) Insofar as existing and planned context is concerned, the Tribunal also 

agrees with the approach utilized by Messrs. Tremblay and James which 

recognizes the Site’s proximity and relationship to greater building heights 

in the immediately surrounding area, particularly to the west.  The funeral 

home property to the east is zoned to permit six-storeys.   

(e) The Tribunal finds Mr. Tremblay’s response to the Tribunal’s Questions to 

be of interest to the issue of the “edge condition” as it addressed the issue 

of the Mainstreet Designation, the unique condition of the Site on the edge 

of the Traditional Mainstreet and the prior reference to “wrapping” around 

the corner of Richmond along Roosevelt.  It is Mr. Tremblay’s view that 

under policy 2 of s. 3.6.3 of the OP, a site is not required to front onto a 

Traditional Mainstreet in order for these policies to apply and the OP 

supports and addresses development located within the fringe areas that 

occupy spaces between the Mainstreet corridor and the inner-

neighbourhood – such as the subject Site.  The Tribunal is of the view that 

Mr. Tremblay’s reference to “wrapping” or “extending” the Traditional 

Mainstreet, speaking to the fluidity of the policies in s. 3.6.3, is not out of 



18  PL180670 
 
 

sync with the City’s OP, as the Mainstreet designation may apply up to a 

depth of 200 m away from the Traditional Mainstreet, and along adjacent 

side streets.  The Site is 20 m away from the Richmond right-of-way. 

(f) As noted, Mr. James does not go so far as to abandon the existence of a 

clear boundary between the Richmond Road Traditional Mainstreet and the 

General Urban Area.  He emphasizes that the boundary between the 

Mainstreets Designation and the General Urban Area to the north of 

Richmond is not uniform and “is more of a “sawtooth” boundary that 

undulates north and south, depending on the circumstance”.  By virtue of its 

residential zoning and not Traditional Mainstreet zoning, Mr. James firmly 

considers the Site to be within the General Urban Area, and concludes that 

while an official plan amendment could have been considered for the Site, 

an OP amendment is not required for the intensification of the Site to be 

considered appropriate since the policies of the General Urban Area 

designation permit the intensification of the Site.   

(g) Mr. James concludes, nevertheless, that the Site can be considered on the 

“periphery” of the residential neighbourhood and certainly is not an interior 

site as it immediately abuts a Traditional Mainstreet.  He is of the opinion 

that: “The fact that taller and perhaps completely commercial buildings can 

be constructed directly opposite the site to a greater depth along Roosevelt 

Avenue helps reinforce the location of the subject site being on the edge of 

the residential neighbourhood”.  As a result, the policies in the OP relating 

to development interior to a neighbourhood, Policy 15, are not applicable to 

the Site. 

(h) The Tribunal prefers the approach of Mr. James and Mr. Tremblay over that 

of Mr. Jacobs with respect to the relevance of “Map 3 – Existing Conditions” 

in the CDP (Tab 8, p. 341).  As the Tribunal has concluded herein the CDP 

is not a statutory policy document, but even as a guideline, its delineation of 
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the boundary between the “Established Sector” does not eliminate the 

possibility that the Site may also represent an edge condition, positioned as 

it is adjacent to, and flanked by the area forming part of the Mainstreet 

Character area. 

[39] For the purposes of discussion and analysis in this Decision, upon the evidence 

presented, this edge condition is accordingly considered by the Tribunal to be a 

condition or qualitative status of the Site as it exists on the very edge of the Westboro 

neighbourhood. 

2.   Consistency and Inconsistency with the Provincial Policy Statement 2020 

[40] The two policies of the PPS 2020 identified by the Appellants as the grounds for 

the Appeals relating to inconsistency, and addressed by Mr. Jacobs in his planning 

evidence, are 1.7.1(d) and (e), which were formerly subparagraphs (c) and (d) in the 

2014 version.  They read as follows: 

1.7 Long-Term Economic Prosperity  
 
1.7.1 Long-term economic prosperity should be supported by:  

…. 
 
d) maintaining and, where possible, enhancing the vitality and viability of 

downtowns and mainstreets; 
 
e)  encouraging a sense of place, by promoting well-designed built form and cultural 

planning, and by conserving features that help define character, including built 
heritage resources and cultural heritage landscapes; 

 
PPS 2020 - Policy 1.7 (d) – Diluting the Vitality of the Richmond Mainstreet 

[41] The Appellants, supported by Mr. Jacobs’s planning evidence, submit that the 

proposed Development improperly redirects commercial development away from 

Richmond to the Development located on a residential side street, and is thus 

inconsistent with policy 1.7(d) as it dilutes the opportunities for commercial vitality of the 

Richmond Traditional Mainstreet contrary to that policy. 
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[42] The Tribunal is not persuaded by the Appellant’s arguments as to specific 

inconsistency with Policy 1.7(d) of the PPS 2020.  The Tribunal has provided its 

analysis and findings above as to the edge condition of the Site and its conclusion that 

the specific contextual features of the Site, the street, the Richmond/Roosevelt 

intersection, nearby and adjacent development creates a relationship with the 

Richmond Mainstreet commercial character such that the Site is “opened” to the 

Mainstreet both visually and functionally.  As such, the presence of the Site at the 

southern-most extremity of the Roosevelt residential neighbourhood, flanked by the 

commercial use Mainstreet designated funeral home to the immediate east, can 

accommodate transition in height and use. 

[43] On the whole of the Evidentiary Record neither does the Tribunal find that there 

is anything that would support a conclusion that the Development would negatively 

impact the Richmond Mainstreet such that will adversely diminish, rather than maintain 

or enhance, the vitality or viability of that Mainstreet.  To the contrary, the evidence 

supports a conclusion that the Development will, as indicated by the City and the 

Applicant, maintain and enhance the vitality and viability of the Richmond Mainstreet as 

it will add additional commercial opportunities and additional residents to the immediate 

area to utilize such commercial and non-residential uses located on Richmond. 

[44] In the Tribunal’s view, the preponderance of the contextual and policy evidence,  

supports a finding that the mixed use Development will accordingly not, as the 

Appellants argue, improperly redirect commercial development away from the 

Richmond Mainstreet to a residential side street but rather, will, as the City and the 

Applicant submit, support an effective transition to the residential neighbourhood.  The 

Tribunal finds that the Appellants have failed to establish that the ZBLA is inconsistent 

with Policy 1.7(d) of the PPS 2020. 

PPS 2020 – Policy 1.7(e) – Changing the Sense of Place in a Low-Rise Residential 
Neighbourhood 

[45] Mr. Jacobs opines that the Development, as it introduces incompatible 
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commercial uses and a “wholly incompatible built-form” into a low-rise residential 

community, will change the “sense of place” that exists on Roosevelt.  This opinion is in 

tandem with Mr. Jacobs’s challenge to the evidence of Mr. Tremblay and Mr. James 

that the Development is supportive of the intensification and transit supportive policies 

of the PPS 2020.  Mr. Jacobs’s view is that Messrs. Tremblay and James have 

improperly focused on these policies to the detriment of the Appellants’ grounds, and 

thus then ignore a fundamental premise of the PPS 2020 that it is to be read in its 

entirety applying all policies to the facts of each case. Mr. Jacobs concludes that the 

ZBLA is inconsistent with these identified policies of the PPS 2020. 

[46] Mr. Tremblay’s evidence relating to the compatibility of the proposed 

development on this edge condition Site, both as it relates to the Richmond Mainstreet 

and the “wrapping” of the commercial area around, and to, the Site along Roosevelt due 

to the lot, building and street configuration at the intersection, and as it relates to the 

adjacent residential neighbourhood is examined and considered by the Tribunal in more 

detail below.  The Tribunal has found that the proposed Development does conform to 

the development, transition, compatibility and urban design policies. 

[47] The planning evidence of Mr. James supports this finding of the Tribunal as well.  

Mr. James expresses his similar opinion that the proposed Development, as it is located 

at the edge of a residential community, with good high transition and design, is 

successfully integrated into the existing and planned community and is compatible. 

[48] On the limited question of whether Council’s enactment of the ZBLA is 

inconsistent with Policy 1.7(e) in isolation, the Tribunal finds that the EMR, inclusive of 

the Fotenn Planning Rationale, does not establish to any degree that the Development 

fails to encourage a sense of place, or represents an ill-designed built form.  The 

Tribunal prefers the evidence of Messrs. Tremblay and James, that the Development, 

inclusive of its transition from four to six storeys, setbacks and step backs provides a 

built-form that is appropriate for the edge condition of the Site as it lies at the periphery 

of the residential neighbourhood with a unique connection to the Richmond Mainstreet, 
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and which is compatible with both the existing and planned function of both the existing 

residential community and adjacent Mainstreet lands.   

[49] As the Tribunal has noted above in the hierarchy of Ontario’s planning policy the 

ZBLA examined in this Appeal is practically a focused, community-specific and site-

specific planning instrument, enacted at the local level, that must achieve consistency 

with the much broader province-wide planning policies that govern in the PPS 2020, 

and the means of achieving such consistency is not necessarily fixed to a single path.  

This is wholly consistent with the approach similarly endorsed by the Tribunal in the 

decision of Garside v Burlington (City), 2019 CarswellOnt 4968 as submitted by the 

Applicant.  As the Tribunal indicated in that Decision, the PPS 2020 operates on a 

larger geographic scale but individual communities operate at a much “finer grain of 

scale” that is reflected in the municipal official plan.  The Appellants’ views as to the 

finer-grain details clearly represent a difference of opinion as to the means by which a 

development, on a site of this nature, can achieve compatibility and adequately maintain 

a “sense of place” and introduce a wholly compatible, “well-designed built-form”. The 

Tribunal concludes, upon the evidentiary record, that such different views do not 

amount to evidence of inconsistency with the higher-level Provincial policies.   

[50] The Tribunal concludes that the Appellants have failed to establish that the ZBLA 

is inconsistent with Policy 1.7(e) of the PPS 2020. 

Consistency with the PPS 2020 

[51] Upon the entirety of that evidentiary record, and upon the conclusions and 

findings contained in this decision more pointedly addressing the issues of compatibility, 

built-form and the mixed use function of the Development, in relation to the overall 

broader policy issue of consistency with the PPS 2020, the Tribunal prefers the planning 

evidence of the City and the Applicant.  The Tribunal would, in equal measure, level the 

same criticism upon Mr. Jacobs that he leveled against Mr. Tremblay and Mr. James, in 

that the Tribunal is of the view that Mr. Jacobs has unduly constrained his analysis and 

consideration of the question of consistency to the two identified subparagraphs of 
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Policy 1.7 without appropriate regard for the other policies. 

[52] The Tribunal must agree with the City’s submission that the analysis of the 

policies of the PPS 2020, and the matter of consistency, has been more thoroughly 

canvassed by Mr. James and Mr. Tremblay as they have more appropriately considered 

all of the PPS 2020 policies in a more holistic fashion.  The Tribunal prefers the 

evidence of Mr. Tremblay and Mr. James, that the ZBLA is consistent with the policies 

of the PPS 2020 that speak to such other over-arching planning policies relating to 

healthy, livable and safe communities (Policy 1.1.1), growth in Settlement Areas (Policy 

1.1.3.1), transit supportive development (Policy 1.4) and the promotion of intensification 

and redevelopment of properties that take advantage of existing and planned 

infrastructure (Policy 1.1.3.3). 

[53] The Tribunal also accepts as persuasive the evidence of Mr. James, as he 

addressed policy changes arising in the PPS 2020, which points to the newly added 

Policy 1.7.1(b) which provides that long term prosperity should be supported by 

encouraging residential uses to respond to dynamic market-based needs and provide 

necessary housing supply and a range of housing options for a diverse work force.  Mr. 

James opines that the Development is consistent with this policy directive as it provides 

apartment housing in response to a market need for such rental accommodation. 

Summary of Findings – PPS 2020 

[54] The Tribunal accordingly finds that the Appellants have failed to establish that 

Council’s enactment of the ZBLA, as it will permit the Development, was non-compliant 

such that it was inconsistent with the PPS 2020.  This ground of the Appeals fails. 

[55] Conversely, and additionally, the Tribunal finds that the ZBLA is consistent with 

the higher order policies of the PPS 2020. 
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3.   Is Conformity with the Community Development Plan at Issue? 

[56] Before turning to the more focused issue of the ZBLA’s conformity with the City 

OP and the Westboro SP, the Tribunal will first address the issue of whether the 

Tribunal need determine whether the instrument conforms, or does not conform, to the 

CDP.  The short and simple answer is – no. 

[57] The limited and clearly delineated nature and scope of a Bill 139 Appeal has 

been fully reviewed and identified above in this decision and need not be repeated.  All 

the planners agree that the CDP is not a statutory plan under the Act as it is not 

included within the OP or the Westboro SP.  In the determination of a Bill 139 Appeal, 

the Tribunal may only consider the limited issue of non-conformity with an applicable 

official plan and there is no jurisdiction for the Tribunal to consider a matter of non-

conformity with a community development plan, guidelines, or any other type of non-

statutory planning or design directive that has not undergone the rigours of the public 

consultation process and the requirements of the Act by incorporation into, and adoption 

of, an official plan or secondary plan. 

[58] The Tribunal has carefully considered Mr. Jacobs’s views as to s. 1.0 of the 

Westboro SP, which provides that development proposals “need to consider” the CDP’s 

urban design guidelines and other implementation measures, and the Objective that 

indicates that compatible intensification can be achieved by, among other things, 

conforming to the CDP design guidelines.  In Mr. Jacobs’s views such references 

elevate the importance of the CDP because the Westboro SP mandates that the CPD 

must be considered.  Mr. Jacobs has also, in his analysis, concluded that Maps 3 and 

9b to the CDP are relevant to the issues before the Tribunal. 

[59] The Tribunal does not agree that mere references of this nature to such 

guidelines and recommendations, in this manner, elevates them to the status of policy 

or policy mandates that requires conformity.  It has been consistently the approach of 

the Tribunal, for the reasons indicated above, that informal policies of Council or 

planning staff, guidelines, studies and background information, recommendations or 
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criteria for implementation of performance standards which are non-statutory do not 

achieve the status of policy.  Moreover, as many official plans do, the section of the City 

OP dealing with the interpretation of the OP (Policy 4), expressly confirms that 

references in the OP to guidelines or “Community Design Plans” are not part of the OP, 

do not have the status of policies adopted under the Act, and may only be used to 

provide guidance. 

[60] The Tribunal also agrees with Mr. Tremblay’s view that Maps 3 and 9b are also 

irrelevant because their purpose is only to outline existing conditions and provide 

context, and they do not represent policy nor binding designations as to future 

development sites. 

[61] As a result, if it were determined that the decision of Council did not conform to 

any aspect of the CDP, and the Tribunal makes no such finding, such a determination 

would be irrelevant for the purposes of the Appellants’ Appeals under the Act as 

amended by Bill 139. The power of the Tribunal to intercede is only in the instance of 

non-conformity with the applicable Official Plan, and any failure to adhere to any 

guideline or aspect of the CDP which might be related to Council’s decision to enact the 

ZBLA, cannot amount to a matter of non-compliance, is irrelevant in the Tribunal’s 

consideration of the ZBLA, and is not within the jurisdiction of the Tribunal’s review of 

the appealed instrument. 

4.   Conformity of the Zoning By-law Amendment to the City Official Plan and the 
Westboro Secondary Plan 

The City Official Plan 

[62] Based upon its review of the evidentiary record, and considering the respective 

submissions of the Parties, the Tribunal determines that the following underlying 

evidence in relation to the City OP, and pertinent facts relating to the examination of the 

City OP, are before the Tribunal: 

(a) The General Urban area designation under the City OP permits both 
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commercial and residential uses.  Section 3.6.1 “permits the development of 

a full range and choice of housing types” to meet the needs and uses 

identified to “facilitate the development of complete and sustainable 

communities.” 

(b) The OP designation is not targeted for intensification.  Intensification is more 

generally addressed as being supported throughout the urban areas of the 

City.  Under Policy 14 of s. 2.2.2, the City however “will promote opportunities 

for intensification” on lands within 600 m of a rapid-transit station with 

potential to develop as a compact, mixed use and pedestrian-friendly cores 

“provided that all other policies in the plan are met. 

(c) The Site is within 450 m of the Dominion Transit Station  

(d) Policy 15 in s. 2.2.2 of the OP addresses new development in residential 

neighbourhoods and provides as follows: 

15.  The interior portions of stable, low-rise residential neighbourhoods will continue 
to be characterized by low-rise buildings (as defined in Section 4.11, policy 7). The 
City supports intensification in the General Urban Area where it will enhance and 
complement its desirable characteristics and longterm renewal.  Generally, new 
development, including redevelopment, proposed within the interior of established 
neighbourhoods will be designed to complement the area’s pattern of built form and 
open spaces. 

(e) The Site’s three lots are currently part of a stable, low-rise residential 

neighbourhood but they are not located in the “interior portion” or “the 

interior” of an established neighbourhood, and as the Tribunal has found, it 

represents an “edge condition” for the reasons indicated.   

(f) With respect to heights, the planned function of the funeral home immediately 

to the east is six storeys and is four storeys for the commercial property to 

the south.   

(g) Section 2.5.1 of the City OP addresses urban design and compatibility in the 



27  PL180670 
 
 

context of the policies which govern Building Liveable Communities.  A 

design objective is to enhance the sense of community by creating and 

maintaining places with their own distinct identity.  Design objectives include 

ensuring that new development respects the character of existing areas.  

Design principles to achieve that objective require that new development be 

integrated to “complement and enliven the surroundings”, “allow the built 

form to evolve through architectural style and innovation”, and “complement 

the massing patterns, rhythm, character, and context”. 

(h) The City OP, in s. 2.5.1, reiterates the common policy principle relating to 

compatibility and fit: 

In general terms, compatible development means development that, although it is 
not necessarily the same as or similar to existing buildings in the vicinity, 
nonetheless enhances an established community and coexists with existing 
development without causing undue adverse impact on surrounding properties.  It 
‘fits well’ within its physical context and ‘works well’ among those functions that 
surround it.  Generally speaking, the more a new development can incorporate the 
common characteristics of its setting in its design, the more compatible it will be.  
Nevertheless, a development can be designed to fit and work well in a certain 
existing context without being ‘the same as’ the existing development.  Where a 
new vision for an area is established through a Community Design Plan or other 
similar Council-approved planning exercise, or where the Zoning By-law permits 
development that differs from what currently physically exists, addressing 
compatibility will permit development to evolve toward the achievement of that 
vision while respecting overall community character.   

Objective criteria can be used to evaluate compatibility and these are set out in 
Section 4.11. Development applications and proposals for public works will be 
evaluated in the context of this section, as well as Section 4.11. 

(i) Section 4.11 then addresses Urban Design and Compatibility.  Policy 2 

provides a list of 10 criteria to be used to evaluate the compatibility of a 

development.  With respect to building heights, the OP would categorize the 

proposed Development, with four and predominantly 6 storeys, as a 

“Medium-Rise Building” at the “lower end of the range” as it is defined as a 

building with between five and nine storeys. 

(j) Policy 12 in section 4.11 of the City OP provides as follows: 



28  PL180670 
 
 

12.  Integrating taller buildings within an area characterized by a lower built form is 
an important urban design consideration, particularly in association with 
intensification.  Development proposals will address issues of compatibility and 
integration with surrounding land uses by ensuring that an effective transition in 
built form is provided between areas of different development profile.  Transitions in 
built form will serve to link proposed development with both planned, as well as 
existing uses, thereby acknowledging that the planned function of an area as 
established through Council-approved documents such as a secondary plan, a 
community design plan or the Zoning By-law, may anticipate a future state that 
differs from the existing situation… 

Policy 12 then continues by providing measures that can accomplish 
transitions such as: incremental changes in building heights such as step-
backs; massing; character elements, colours and building finishes; 
architectural design; and building setbacks. 

The Westboro Secondary Plan 

[63] Additionally, the following underlying evidence is before it in relation to the 

Westboro SP: 

(a) Two of the three objectives of the Westboro SP are relevant to these 

Appeals.  Each is then supported by related Principles. 

(b) “Objective One: Intensification” is to “Encourage infill/intensification at a 

human scale that is compatible with the existing community on appropriate 

key potential redevelopment sites”.  This is supported by a number of 

principles including the preservation of “the scale and character of 

established residential neighbourhoods” and minimizing “any adverse 

impacts of intensification”.  An additional principle is that compatible 

infill/intensification on “key redevelopment sites” is achieved by such things 

as: providing appropriate setbacks and transition in building heights, 

including lower heights along the edges of existing low-rise residential areas; 

contributing to the restoration of the urban fabric and helping promote transit 

usage (particularly the Westboro Station and to a more limited extent the 

Dominion Station identified as having “more limited potential”); and 

conforming to the maximum recommended general maximum building height 
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ranges for each sector (i.e. four to six storeys for Sector 5); 

(c) The evidence confirms that Dominion Station will be part of the next phase of 

transit development in the City to be incorporated into the Light Rail Transit 

system by 2022.  The Tribunal is not able to determine if this will alter the 

previously stated assessment that Dominion Station has “more limited 

potential”.  

(d) “Objective Three: Distinctive Neighbourhoods” is to: “Define the distinct urban 

character of each sector of Richmond Road.” 

(e) The policies in s. 1.3.4 of the Westboro SP that apply to Sector 3, the 

Westboro Village and the Subject Site are as follows (emphasis added): 

Sector 3 – Westboro Village 
 
City Council shall: 
 
x Reinforce the existing traditional mainstreet character of Westboro Village 

through updated design guidelines, promoting improved storefront facades and 
street tree planting; 

 
x Maintain a sense of human scale in Westboro Village by providing for 

mixed-use buildings, generally in the four- to six-storey range, with a 
minimum of two storeys. Buildings should be located close to the street, except 
at the key Churchill Avenue/Richmond Road intersection where wider sidewalks 
are needed; 

 
x Where block sizes and the street network help to minimize impacts on nearby 

low-rise residential neighbourhoods, permit buildings generally in the seven- to 
nine-storey range as shown on Schedule “C”; 

 
x Encourage mixed use, including a continuity of ground floor 

retail/restaurant uses with residential and office uses on the upper floors. 
Car sales lots and other automobile-oriented uses should be redeveloped with 
active traditional mainstreet, pedestrian-friendly uses. 

 
(f) With respect to planned height function, under section 1.3.4 the planned 

heights for the Site, as part of Sector 5 “Westboro Village”, are thus 

“generally in the four to six-storey range” as buildings are to “maintain a 

sense of human scale.  
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The Opposing Land Use Planning Opinions – General Determinations on Planning 
Evidence 

[64] The planning opinions and conclusions reached by Mr. Jacobs are in direct 

opposition to those expressed by Mr. James and Mr. Tremblay on the question of 

whether the Development, as permitted by the ZBLA, conforms to the City OP and the 

Westboro SP. 

[65] Before it provides the analysis and determination of these opposed planning 

opinions the Tribunal can provide some general observations and reasons as to why it 

prefers the planning evidence of the Applicant and the City over that of the Appellants. 

[66] Despite the expression of opinion on aspects relating to the issue of conformity, 

several of Mr. Jacobs’s opinions stray into the realm of “good planning in the public 

interest” which involves a more focused and critical examination of the relative planning 

merits of the proposed Development.  As this Tribunal has consistently indicated, the 

narrowed issues before the Tribunal relating to conformity or consistency do not allow 

for the Tribunal to stray into determinations of whether the minutiae and “finer grain” 

details of a proposed development are appropriate and represent good planning.  There 

are many alternate paths to achieve conformity with a municipality’s official plan 

policies, and in a Bill 139 Appeal, the Tribunal cannot be drawn into such differences of 

opinion as to the practical details and means by which a development will achieve 

transition, apply urban design principles, implement processes for effective loading, 

parking or traffic flow, shadow mitigation, or good built-form.  Unless such matters rise 

to more fundamental issues of conformity, they relate to matters of choice for Council, 

or are delegated to the rigours of the site plan process. It is the view of the Tribunal that 

many of Mr. Jacobs’s criticisms of the development relate to such matters which are 

specifics of good planning and beyond the jurisdiction of the Tribunal in this Bill 139 

Appeal. 

[67] With respect to the existence of the “edge condition”, as has been indicated 

above the Tribunal has made findings as to the specific condition and character of the 
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Site as it represents an edge condition.  Mr. Jacobs, in expressing his opinions, has 

many times based his opinions on the exact opposite – his categorization of the Site as 

being “an interior portion of a stable low-rise neighbourhood” clearly distinguishable and 

delineated from the Richmond Mainstreet.  Mr. Jacobs holds to the view that the Site’s 

entrenched character and context as a part of the established low-rise residential 

neighbourhood must be strictly considered when assessing compatibility under the 

City’s OP.   

[68] The Tribunal, as indicated, unfortunately does not find Mr. Jacobs’s conclusions 

on the characterization of the Site to be supported by the evidence.  In the Tribunal’s 

view, a number of Mr. Jacobs’s planning opinions and conclusions fail to reasonably 

account for the true edge condition character of the Site, as it is flanked by, and 

connected with, the Traditional Mainstreet character of Richmond.  In contrast, it is the 

Tribunal’s view that the City and the Applicant have more fairly and correctly 

acknowledged the somewhat unique character of the Site, which is, in part, something 

that informs the differing opinions of Mr. Tremblay and Mr. James on the subject of 

compatibility, transition and fit. 

[69] Thirdly, the Tribunal must agree with the submissions of the Applicant that Mr. 

Jacobs has, in his analysis of the Westboro SP interpreted portions of its policies to fit 

the Appellants’ position rather than formulating the opinion on policy conformity within 

that secondary plan.  The primary example of this is that despite the fact that the Site is 

clearly within the Westboro Village Sector 5, Mr. Jacobs opines that the polices set out 

in paragraph 60(e) above, which encourages mixed uses, and directs that the City 

“…maintain a sense of human scale in Westboro Village by providing for mixed-use 

buildings, generally in the four- to six-storey range”, do not apply to the Site.  In Mr. 

Jacobs’s view this policy instead applies only to those properties fronting directly onto 

Richmond.  The Tribunal agrees with the submission of the Applicant that no such 

policy exception exists in the Westboro SP and Mr. Jacobs ignores the clear wording of 

the Policy.  The Tribunal finds that Mr. Jacobs’s opinion on the non-applicability of these 

clear policy directives that Westboro Village shall provide mixed-use buildings at human 
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scale defined as 4 to 6 storeys cannot be supported by the evidentiary record before the 

Tribunal. 

Intensification and Height, Design, Compatibility and Fit, Transition and Adverse 
Impacts – The Position of the Appellants and Planning Evidence of Mr. Jacobs 

[70] It is the position of the Appellants, and the opinion of Mr. Jacobs that the Site has 

not been assigned a “maximum height range” in the Schedule to the SP, is not thus a 

“key potential redevelopment site” identified in the Westboro SP.  The Site is therefore 

not a focus for intensification according to the Appellants.  For the reasons provided by 

Mr. Jacobs, he denies the applicability of the Sector 5 policies setting the “human scale” 

height at four to six storeys, which in his view applies only to Richmond – a position that 

the Tribunal, as indicated, does not accept based on the evidence.  The policies for 

Sector 5 provide no such exclusions, and the edge condition of the Site supports their 

stated application. 

[71] The Appellants’ submission is that the Development also does not conform to the 

policies on compatibility in both the Westboro SP and the City OP.   

[72] This position is focused on the submission that the Development does not 

“preserve the scale and character of existing neighbourhoods”, “minimize adverse 

impacts of intensification” and ensure compatibility in accordance with the guiding 

principles of the Westboro SP.  Mr. Jacobs is of the view that because the Development 

is an obviously different built-form, with greater height and density, it outright fails to 

preserve the scale and character of the existing low-rise residential neighbourhood.  He 

is also of the opinion that the Development does not conform to the requirements in the 

SP for transition in building heights and appropriate setbacks. 

[73] With respect to the City OP policies on compatibility, the Appellants, and Mr. 

Jacobs, are of the view that the Development also fails to conform.  Mr. Jacobs’s 

opinion is that the planned function for the area is solely low-rise residential 

neighbourhood, and not within a mainstreet corridor.  He accordingly believes that no 
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proper consideration has been given in approving this Development, to the “character of 

the surrounding community” and there has been no “full regard for the existing built 

context and a full understanding of the impacts” on the immediate and wider 

surroundings under s. 2.2 of the City OP.   

[74] It is Mr. Jacobs opinion that the Development is not compatible because its 

designed built-form is not sensitive and respectful “to the communities established 

characteristics” – characteristics which he confines to the low-rise residential 

neighbourhood and not the adjacent Richmond Mainstreet.  Neither does the 

Development conform to s. 2.5.1 of the OP because its height, scale and mixed-use is 

not sensitive to, or respectful of the existing neighbourhood character and thus does not 

fit well with, or incorporate, any common characteristics of the residential 

neighbourhood.  Mr. Jacobs’s opinion is also that the larger-lot, mid-rise built-form, 

absence of front yard setback and loss of green space represents non-conformance 

with the polices in s. 3.6.1 of the OP that require that any such redevelopment 

recognize the importance of relating to existing community character so that it enhances 

and builds upon desirable established patterns and built form.   

[75] With respect to non-conformity with the transition policies in s. 4.11 of the City 

OP, Mr. Jacobs is of the view that the planned function of the Site, with all of the 

Roosevelt residential neighbourhood, must be maintained as a low-rise area and 

accordingly no proper transition in built-form will occur to connect the Development with 

both planned and existing nearby uses.  Mr. Jacobs does not consider that the 

Development has utilized measures to achieve transition through incremental changes 

in height, massing, character, architectural design or setbacks. 

[76] Finally, the Appellants also argue, and Mr. Jacobs is of the view, that the 

Development results in potential undue adverse impact on surrounding properties in the 

nature of higher traffic volumes, overlook, shadow, blocked views, and various light, 

noise and air pollution. 
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Analysis and Findings – Intensification and Height 

[77] Upon the entirety of the evidentiary record, the Tribunal finds that the proposed 

Development is supported by the policies of both the OP and the Westboro SP that 

encourage and support growth, development and intensification within the General 

Urban Area designation and within Sector 5 of the SP and in turn, the Development and 

the ZBLA that will enable it, conform to both the OP and the SP. 

[78] Turning first to the Westboro SP, first, the Tribunal accepts and finds that despite 

the fact that Schedule C to the Secondary Plan does not specifically designate the Site 

as one for redevelopment, it also does not otherwise impose restrictions on 

intensification or height.  The fact that no maximum building heights are contemplated 

for the Site in the Westboro SP does not otherwise preclude the  development of Site 

with a height, density, or proposed uses, that conforms with the remainder of the City’s 

applicable policies in the City OP. 

[79] Further, the Tribunal finds that there is sufficient policy support for intensification 

and height to the extent proposed for the Development within the Westboro SP policies 

and the City OP.  Mr. James, and Mr. Tremblay, in an approach consistent with the 

findings of the Tribunal, recognize that the Site, with its context and special edge 

condition and connections to Richmond, and access to “future or existing rapid transit 

stations”, is recognized as being supported for intensification under s. 2.2.2 of the OP.  

The Tribunal agrees with the City that Mr. Jacobs has failed to identify any prohibitive 

policies in the City OP or the SP that are opposed to intensification on the Site.  The 

City and the Applicant are of the view that there is nothing provided by Mr. Jacobs to 

counter the clear evidence that this Site is certainly within 600 m of a transit station, and 

thus supportive of intensification.  The Tribunal agrees and the Site, in its view, clearly 

falls within the area recognized as appropriate for intensification under s. 2.2.2.14 

because it is within the 600 m radius of the Dominion Transit station.  The Tribunal has 

considered Mr. Jacobs’s responses to the Tribunal’s Questions 2 and 3 on the subject 

of intensification, and s. 2.2.2.14, and does not agree, for the reasons indicated, that 
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Council’s approval of the ZBLA, or the opinions of Messrs. James and Tremblay, have 

failed to give appropriate regard to the compatibility and design policies (e.g. s. 2.5.1 or 

4.11) and instead have looked only through the “lens of intensification as a priority”.   

[80] While the Dominion Station may not have been thought to have the greater 

potential as a transit station in the Westboro SP, and of “more limited potential”, the 

Tribunal finds on the evidence that its inclusion within the expected phase of conversion 

to the light rail transit system represents evidence of the future importance of the station 

and the relevant and important proximity of the Site to transit.  The Site should 

therefore, under s. 2.2.2.14 be considered as an opportunity for intensification with 

potential to develop as compact, mixed-use and pedestrian-friendly. 

[81] As to height, Mr. James notes, of some importance, that developments of four to 

six storeys, as proposed for the Site, are expressly accepted to be of a “human scale” in 

the Westboro SP in the context of Richmond.  The Tribunal finds that this standard of 

“human scale” set in the range of four to six storeys is reasonably supported by the 

policies set out in the Westboro SP.  This standard also appears to be consistent with 

the guidance in the City OP relating to “Building Profile” which identifies a low-rise 

building to be one to four storeys and a medium-rise building to be in a range of five to 

nine storeys.  Setting a “human scale” within four to six storeys is supported by the 

City’s planning policies as a whole. 

[82] Mr. James, supported by Mr. Tremblay, is of the firm view that the policies 

relating to Sector 5, and specifically include this Site, expressly provide the SP policy 

directive that City Council shall maintain a sense of human scale in Westboro Village.  

The Development conforms to that directive policy.  The Tribunal finds that the 

Development conforms as it allows for a six and four storey building on the Site that 

uses transition, setbacks, and step backs to help create a sense of scale, as well as a 

mix of uses that will provide services to the surrounding area and complement those 

uses found along the Richmond Mainstreet.   

[83] The Tribunal also accepts, based upon a thorough review of the plans and 
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renderings in the EMR, Mr. Tremblay’s opinion that the built-form will enhance the 

pedestrian experience with an appropriately designed ground-floor with the sidewalk 

and plaza and other plantings. 

[84] With these expressed planning opinions, Mr. James and Mr. Tremblay thus 

conclude that the height and density of the Development conform to the Objectives and 

Principles of Intensification in the Westboro SP which encourage compatible 

intensification “at a human scale” within the Westboro Village (Sector 5).  The Tribunal 

accepts these opinions of Mr. James and Mr. Tremblay and finds that the Development 

achieves compatible intensification on the Site by providing appropriate setbacks and 

step-backs and a transition of building heights towards the existing low-rise residential 

area and in a north south direction towards the Ottawa River Parkway. 

[85] The Tribunal, as indicated, has considered, and rejects Mr. Jacobs’s opinion that 

somehow the above stated policies relating to intensification at a human scale in the 

Westboro Village, do not apply to the Site.  Mr. Jacobs urges that there is ambiguity in 

the Sector 5 policies.  The Tribunal finds no such ambiguity and is of the view that Mr. 

Jacobs’s interpretation of the policies for the Site are not supported by the plain reading 

of the policies.  Given the proximity of the Site to the Richmond Traditional Mainstreet, 

the policy of reinforcing the existing traditional mainstreet character, the edge condition 

of the Site, and the absence of any prohibition in the Westboro SP (or the City OP) for a 

mixed-use building, generally in the four to six-storey range, the Tribunal cannot agree 

with Mr. Jacobs imposed limitation that a mixed use building of such height is relegated 

only to Richmond.  The policy record, inclusive of both the SP (and the City OP), would, 

as Mr. James and Mr. Tremblay opine, indicate other wise. 

[86] The Tribunal accordingly prefers the evidence of Messrs. James and Tremblay 

that the Development conforms to those policies that relate to growth and development, 

intensification and height.  Mr. James persuasively concludes that the policy directions 

in s. 2.1 and 2.2.2 promote intensification in the General Urban Area, albeit at a 

relatively smaller scale, which is dependent upon factors such as built context and 
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proximity to major roads and transit.  In this respect, the City’s and Applicant’s planners 

conclude, and the Tribunal finds, that with its quality built-form, regard for the existing 

built context, consideration of impacts, the use of step-backs and setbacks and limited 

heights, proximity to transit, and its unique edge condition, this Development represents 

an appropriate intensification of the Site in conformity with the OP policies. 

[87] To address Mr. Jacobs’s reliance upon Policy 12, which calls for new 

development within the interior of established neighbourhoods to complement the area’s 

pattern of built form and open spaces, for the reasons already indicated, due to its edge 

condition, the Tribunal prefers the conclusion of Mr. James, agreed to by Mr. Tremblay, 

that this policy is not relevant to the Site or the Development.  The Site is plainly on the 

very periphery of the residential neighbourhood and not on the interior.  The Site’s 

characteristics firmly relate to the Mainstreet character for the reasons indicated.   

[88] The Tribunal accepts Mr. James’s and Mr. Tremblay’s opinions that the height, 

as it is set at 6 storeys, then dropping to four storeys closest to the northern boundary 

with the residential neighbourhood and then down to the residential neighbourhood 

where three storeys are permitted, creates an appropriate transition of heights and of 

built form to the lower-profile residential area.  In the Tribunal’s view this planning 

opinion is wholly consistent with the EMR.  The Tribunal finds that this transitional 

intensification, on a site-appropriate, edge condition parcel will not otherwise affect the 

height, pattern of built form and lots of the residential neighbourhood and in that respect 

achieves conformity. 

[89] The Tribunal also accepts the planning evidence of Mr. Tremblay that the 

proposed use and density also conform to the intent of the OP policies because the 

intensification relates to the existing community character and contributes to a balance 

of housing types and tenures, as it will introduce an alternative and needed source of 

rental units in a transit and Mainstreet proximate area. 
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Analysis and Findings – Design, Compatibility and Fit 

[90] The Tribunal has, as indicated, carefully considered the detailed drawings, 

renderings, photos, maps, City maps, site plans and studies, relating to the proposed 

Development, the Site and the context.  The Tribunal has also considered the 

architectural evidence provided by Mr. Cook on behalf of the Appellants and by Mr. 

Alcaide on behalf of the Applicant.  Upon the whole of the evidence the Tribunal finds 

that the ZBLA as it was passed permitting the Development, conforms to those policies 

within the City OP and the Westboro OP that provide direction on matters of urban 

design, compatibility and fit.  For the reasons indicated below, the Tribunal prefers the 

planning and architectural evidence of the Applicant and the City over that of the 

Appellants. 

[91] The Tribunal’s preference for the architectural evidence of Mr. Alcaide on the 

issue of fit and conformity with design and matters of fit and compatibility, over that of 

Mr. Cook, is due mostly to the fact that Mr. Cook has focused heavily on the residential 

character and streetscape of the remainder of Roosevelt’s residential lots to the north 

for the purposes of assessing fit and compatibility, adopting a limited approach similar to 

that of Mr. Jacobs.  Mr. Cook’s views are that there can be no compatibility and fit 

because the Site is “within” the residential neighbourhood and because the 

Development’s height and large built-form are simply different from the detached and 

semi-detached residences located there.  This approach, in the Tribunal’s view, fails to 

recognize the edge condition and unique context of the Site relative to the Traditional 

Mainstreet as much as the residential neighbourhood. 

[92] Mr. Cook’s considers the Site as “disconnected from the main street and isolated 

from all others on it” and purely a “residential side street”.  This unfortunately does not 

reflect the Tribunal’s recognition of the edge condition and the Site’s relationship of the 

Site to the flanking and adjacent Mainstreet character, in assessing fit and compatibility.  

Mr. Alcaide’s opinions as to fit and compatibility, in contrast, take into account the full 

extent of the context, lot and street configuration and surrounding character of the Site, 
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and the Site’s relationship to that complete context and character, as a result of the 

street and lot configuration and in that respect ring true upon the evidentiary record.  Mr. 

Alcaide concludes that the design of the Development will enhance the vitality of the 

Traditional Mainstreet, can be considered a “transitional height building”, is designed to 

function well at the pedestrian level and strengthen the public realm, and is compatible 

with its surrounding context.  The Tribunal accepts Mr. Alcaide’s opinions. 

[93] Again, in the absence of clear concerns of non-conformity regarding broader OP 

policies relating to urban design, fit and compatibility, the Tribunal’s function in a Bill 139 

Appeal is not to place the minute details of design and architectural form under critical 

scrutiny or substitute the Tribunal’s views for the position of Council as to the aesthetics 

and details of functionality of the built-form nor the finer nuances of fit and functional 

placement within the Site.  Not all such matters of design and built-form may rise to the 

level of policy conformity, but rather, may be more connected to the finer details of 

design that deal with the specificity and manner of achieving conformity with urban 

design guidelines rather than conformity itself.  This distinction is important in the 

Tribunal’s view.  As indicated, there may be multiple paths to achieving conformity, and 

in the Tribunal’s view, the Appellants’ particularized criticisms of the urban design and 

built-form details of the Development, are matters of subjective aesthetics or Site Plan 

issues, rather than matters of non-conformity with the City OP.  

[94] For the reasons already referred to, the Tribunal also prefers the evidence of Mr. 

James and Mr. Tremblay which emphasize that the Development conforms firstly to the 

overarching Guiding Principles of the unifying vision of the Westboro SP, by (a) 

ensuring development that is pedestrian and cyclist friendly and (b) preserving the scale 

and character of the existing neighbourhood by ensuring compatibility of the 

Development through building transition, setbacks, step backs, building materials and 

architectural features.   

[95] As well, it is the Tribunal’s view that the Appellants’ position, and the opinion of 

Mr. Jacobs, may be too-rigidly fixed to the preliminary position that no form of design or 
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built-form may be placed on this Site, and be compatible or “fit”, because the three lots 

that comprise the Site were, and must remain, a component of (or as Mr. Jacobs 

asserts, in “the interior of”) the low-rise residential neighbourhood.  This Tribunal has 

not accepted this entrenched position, for the reasons indicated. 

[96] Having made its findings as to the context and edge-condition character of the 

Site, as it relates to the Richmond Mainstreet, upon the evidentiary record the Tribunal 

finds that the Appellants have failed to demonstrate to the Tribunal that the 

Development fails to conform to the policies of the OP or the Westboro SP that address 

urban design and which require appropriate compatibility and fit.  The Tribunal is of the 

view that this Development will “fit” into its existing and planned context.   

[97] As the City’s OP polices provide, the Tribunal finds that this Development is a 

compatible development that is not necessarily the same as, or similar to, those low-rise 

dwellings in the balance of the residential neighbourhood, but nonetheless enhances an 

established community and coexists with existing development without causing undue 

adverse impact on surrounding properties.  The Tribunal accordingly concludes that it 

‘fits well’ within its physical context and ‘works well’ among those functions that 

surround it, including those to the east and south, as they are part of the Traditional 

Mainstreet character. 

[98] The Tribunal again accepts and prefers the opinions of Mr. James, and Mr. 

Tremblay, as they have thoroughly considered the enumerated design objectives of s. 

2.5.1 of the OP and conclude that those design objectives have been met, and as the 

Development is evaluated against he compatibility policies of s. 4.11.2 of the OP, 

conformity has been achieved in all respects, without any demonstrated unacceptable 

adverse impacts 

Analysis and Findings - Transition 

[99] The Tribunal has already addressed some aspects of transition and made 

findings in that regard.  The Tribunal accepts Mr. Tremblay’s, and Mr. James’s evidence 



41  PL180670 
 
 
and finds that given the way the Site falls between a Mainstreet and a low-rise 

residential area, the Development and the Site not only represents an appropriate 

transition in both use and built form – designed to be sensitive to the existing residential 

built-form, lot and open space pattern to the north and to its residential uses. 

[100] Mr. James has succinctly addressed the question of transition in built-form 

pursuant to s. 4.11, as it occurs on a site between areas of different development profile 

and must serve to link a proposed development with both planned function as well as 

existing uses.  As the City submits, transition is achieved not only through a “linear 

exercise” and Mr. James has opined that transition in this case is achieved through the 

varying changes in height with the step-backs and setbacks, design elements and 

finishes to complement the character and building materials of the surrounding area and 

break up the massing of the building.   

[101] Again, upon the whole of the evidentiary record the Tribunal is not persuaded by 

Mr. Jacobs’s planning conclusion that because the Site is absolutely part of a stable 

low-rise neighbourhood with a planned function only as existing residential area under 

the Westboro SP and the CDP – two conclusions of which the Tribunal does not agree 

– it must be maintained as a low-rise area and transition, in conformity with the OP, 

cannot occur.  The Tribunal also prefers the approach of Messrs. James and Tremblay 

that transition is not guided by such a simple conclusion, as Mr. Jacobs asserts, that 

because the Traditional Mainstreet permits only four storeys and the residential 

neighbourhoods permits three storeys, that placing a built-form with six storeys “is the 

exact opposite of the policy intent” that requires transition.   

[102] Mr. Jacobs’s view, the Tribunal agrees, ignores the presence of the flanking 

Funeral Home property immediately across the street to the east of the Development 

with a planned function of six stories and ignores the clear direction and planned 

development contained in the Westboro SP that provides for buildings at a human scale 

of four to six storeys on this Site.  The Tribunal has some difficulty with Mr. Jacobs’s 

evidence to the Tribunal that the development on the Tubman Funeral Home property to 
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the east, and what can be redeveloped should not be seen to influence the land use or 

built form of the Site which has different existing and planned context.  In the Tribunal’s 

view, the existing and planned context of that property and the surrounding area, is of 

significance in determining the issues before the Tribunal. 

[103] On the whole of the evidence the Tribunal is unable to find that the Development 

on the Site fails to conform to the policies of the City OP and the Westboro SP that 

provide policy direction on the matter of the transition of a new development. 

Analysis and Findings – Adverse Impact 

[104] On the entirety of the evidentiary record, despite some expressed apprehensions 

of adverse impact, the Tribunal finds that there is no real evidence to support such 

worries regarding increased traffic volumes, privacy and overlook, shadow, blocked 

views, or concerns regarding expectations of light, noise and air pollution from the 

Development. 

[105] The Tribunal has reviewed and considered the evidence provided by the 

recognized Participants, and to a limited extent Mr. Cook, which is relied upon to 

support the assertion that there are adverse impacts arising from the Development.  

Unfortunately, the apprehensions and concerns are not supported in the Evidentiary 

Record.  Mr. Alcaide’s evidence is, in the Tribunal’s view, more direct and persuasive in 

addressing the effective manner in which the design of the Development is sensitive to, 

and in its design has addressed and mitigated concerns relating to: privacy, traffic, 

garbage storage and loading, light and air contamination, shadowing, directional 

sunlight and wind and snowdrift.  Based upon the sun shadow study, which is not 

challenged in the EMR, the residential property immediately north of the Development is 

minimally impacted by shadows on its amenity area. 

[106] Equally important, the Tribunal would agree with the submissions of the City and 

the Applicant that any new development is likely to have some measure of impact.  Only 

where there is demonstrated adverse impact which is of such a nature that it is 
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unacceptable and thus offends local planning policies, that an issue of conformity will 

truly arise.  No such unacceptable adverse impact has been demonstrated from the 

evidentiary record before the Tribunal on this Bill 139 Appeal. 

Summary of Findings – Conformity with the City OP and Westboro SP 

[107] Upon all of the evidence, and the findings set out in this Decision, including the 

findings and conclusions as to the contextual placement of the Site, its relationship to 

the Richmond Mainstreet character, and the edge/boundary condition of the Site on the 

extreme southern periphery of the low-rise residential neighbourhood, the Tribunal finds 

that the ZBLA, as it will permit the Development, conforms to the City OP and the 

Westboro SP. 

[108] The Tribunal, with such findings, upon the evidence, cannot conclude that the 

Development and Council’s enactment of the ZBLA represents non-conformity with the 

City OP or the Westboro SP and these grounds for the Appeals have not been proven 

by the Appellants. 

SUMMARY OF FINDINGS AND DISPOSITION 

[109] The Tribunal finds that the Appellants have failed to establish that Council’s 

enactment of the ZBLA, as it will permit the Development, was non-compliant such that 

it was inconsistent with the PPS 2020 or failed to conform with the City OP or the 

Westboro SP.  As such the Appellants’ grounds of Appeal have not been sufficiently 

proven and the Appeals will be dismissed. 

[110] As it is required to do pursuant to s. 3(5) of the Act, upon the Evidentiary Record, 

the Tribunal finds that the ZBLA is consistent with the PPS 2020.   

[111] In arriving at its Decision with respect to the Appeals, the Tribunal has had 

regard to matters of provincial interest as provided for in s. 2. of the Act.  This includes: 

the orderly development of safe and healthy communities (s. 2(h)); the adequate 
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provision of a full range of housing (s. 2(j)); the appropriate location of growth and 

development (s. 2(p)); the promotion of development that is designed to be sustainable, 

to support public transit and to be oriented to pedestrians (s. 2(q)) and the promotion of 

built form that is well-designed and encourages a sense of place (s. 2(r)). 

[112] The Tribunal has also had regard to the decision of City Council and the 

information and documentation that the Tribunal has had before it when enacting the 

ZBLA, as contained within the EMR evidentiary record before the Tribunal in these Bill 

139 Appeals. 

ORDER 

[113] The Tribunal orders that the Appellants’ Appeals are dismissed.  Pursuant to s. 

34(30) of the Planning Act, By-law No. 2018-193, amending the City of Ottawa Zoning 

By-law No. 2008-250 is deemed to have come into force on the day it was passed. 
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